
JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NU,MBER: 1999-10770 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
Count?: Wcstchcster 
Center coordinates of site (lariludellongi~ude): lat:40-58-11.6400 lon:73-53-45600 
Approxmotc S I X  of area (parccl) reviewed, includins uplands: 4.6 acres. 
Uame of nearest waterway: Unnamed wetland adjaccnt to thc Hudson Rivcr 
Name of watershed: HUDSON RIVER - YONKERS TO POUCHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination 1. ] Date: 

Site visit(s) [XI Date(s): Scptcmber 9, 1999 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available infonnatlon. [ ] rliere dppeor l o  be (or) [ ] lhere appear t o  be no "watcrs of the 
United Statcs" andlor "navigablc walcrs of thc United States" on the prcjeet site. A prcliminary JD is not appealable 
(Rcfcrcnee 33 CFR part 33 1). 

[XI Approvcd ID - An approved JD 1s an appealable aetlon (Rcference 33 CFR part 331) 
Check all that apply 

[ ] Tliere are "navigablc watcrs of thc United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sizc of jurisdictional area: 

[XI Tilere ore "waters of the Cnited Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate size of jurisdictional area: 1.45 Acres 

[ ] T1rei.c ope "isolated, , to, j -n~,. ipble,  intra-stafewalers or we11ands"within the r eueued  area. 
[I Dccisionsupportcd by SWANCCIMigratory Bird Rule Information Shcct fbr Dcterminarion ofNo Jurisdiction. 

BASIS O F  JURISDICTlOh'ALDETERMINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters o i  the United States": 
[ ] The presence of waters that are subject to thc ebb and flow of the t ~ d e  andlor arc presenlly uscd, or have been used 

In the past, or may be suseeptlble for use to transport Interstate or forelgn commcrce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or werc used in the past, or may be susccptiblc to use in 

inrerstate or foreign commerce, includ~ng all waters whlch are subject to thc cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including ~nterstate wetlands'. 
[ ] (3) The prcscncc of othcr watcrs such as intrastate lakes, rivers, strezns (ineluding intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes. uct  mcadows. playa lakes, or natural ponds, thc use, degradation or 
destrucrion of which eould affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or fore~gn travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreisn commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[S ]  (5) The presence of a tributary to a watcr identified in (1 j - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence ofwetlands adjacent2 to other waters of thc US, except for those wetlands adjaccnt to other wetlands. 

Rationale l o r  the Basis of Jurisdictional Deternlination (applies to any  boxes checked abo~re). ~ r h ~ j ~ i r i s i i i c r i o ~ i n l ~ ~ o t e r o r  1vetir2~1I 
is not i fsel ja r2avigoblc wale,- ofrhe Urrited Slotes, deso-ibecon1rection(s) to tire do,wtstrearn rrovigablc ttilro-s. i / L ( / i )  or 8(31 is ,ired 
as the Basis ofJzr,-isdioio,,, docu,r~ent nnv,goh i l i~ ! ro~~d/or  inrerslalecornrnerce conrzectiorr (i.e., disc~iss S ~ I P  ~or id i r iot ix.  i~ ic l i id i i tg  \I/Z./ 
the ~ io terbody is navigable il,id/or how the drsrrucrion of the waterbodi. cof i ld afleci irrrerslote orforr~rgri CO~I I I I IPTC~) .  I/ B(2. 4, 5 01. 

6) is used as the Basis of Jzrrisdiclio,i, docr i~ne~ir  rhe ratiorrale used !o make llze delerrninolion. IJ Bj? )  is nsed o rhe Rdsis o/' 

Jur-isdiclion, doca,nen! l l ic  i.ario,,illa lised ro rlirlke inQacency dererminoliorr: Wetla,~d is adjacent l o  ihp Hzrdsori Raver. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear. natural l ~ n e  impressed on the bank [ ] oil or seum line along shore objects 
[XI the presence of l~t ter  and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[ ] destrucl~on of terrestrial vegetallon [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Slcan High Water .Mark indicated by: 
[ ] survey to available datum; [ ] physical markings: [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineat~on map andlor in a delineation report prepared by: The 
applicant's agent. 

Basis For  Rot  Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determillation that the following waters present on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collect and 

retain water and which are used cvclusively for such purposes as stock watering, irr~gation, settling basins, or 
rice growing. 

[ ] Artificial retlccting or swimming pools ur oiher small ornamcntal bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthctic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of warer meets the definition of waters of thc Llnited States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Enpla~n rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JLlRISDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts prcparedlsubmitted by or on behalf of the applicant. 

[ ] Thls office concurs with the delineation report, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared hy (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadraneles: 
[ ] U S .  Geological Sunrey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice So11 Survey: 
[ ] National wetlands inventory maps: 
[ ] StareiLocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Kame & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Othcr photographs (Datc): 
[ ] Advanccd Identification U'ctland maps: 
[XI Site \'isit/determination conducted on: September 9, 1999 
[ ] Applicablelsupportine case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delinearcd usins the methodsand criteriaestablishedin the Corps Wctland DelineationManual (87Manual) 
(i.c., occurrence of hydrophytic vegeratlon, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, conrlguous, or neighboring. Wetlands separated from other watcrs of the U.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and the l i le  are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE: h'EW YORK DISTRICT (CENAN) 
FILE NL31BER: 2004-00095 

PROJECT LOCATION INFORMATION: 
State: New York 
County. Warren 
Ccntcr coordinates of site (latitudellongitudc): lat:43-26-28.8600 lon:73-39-21960 
Approximate size of area (parccl) reviewed, including uplands: 0.44 acres. 
Name of ncarcst watcrway: Dunham Brook 
Name of 5vatershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERhlINATION 
Completed: Deskrap detcrmination [XI Date: January 22, 2004 

Site visil(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Bascd on available information, [XI /here appear lo be (or) [ ] there appear lo be rio "waters of the 
United States" andlor "navigable waters of the United Statcs" on the projecr site. A preliminary ID is not appealablc 
(Referencc 33 CFR part 331). 

[ ] Approved JD - An approved JD 1s an appealable actlon (Referenec 33 CFR part 331). 
Check all that apply. 

[ ] There are "navigable waters of the United Scares" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewcd area. Approximate size of jurisdictional area: 

[ ] There are "waters of rhc Unitcd States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tl~pre  are ' i so lo~ed,  riorz-navigable, iritra-stalen'alers or ~:ella~,ds"wilhin the rcricwcd area. 
[ ] Decision supportcd by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTION4L DETERMINATION: 
A. Waters defined under 33 CFR part  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the t ~ d e  andlor are presently used, or have becn uscd 

In the past, or may be suscept~ble for usc to transport lntcrstatc or forelgn commcrcc 

B. Waters defined under 33 C F R  part  328.3(a) as "waters of the United States": 
[ ] (1) Thc prcsence of waters, which are currcnlly uscd, or wcre uscd in lhc past, or may bc susceptible ro use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescncc of interstate warers including interstatc wetlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes, rivcrs, strcams (including intcrmirtent streams), mudflats, 

sandflats, wetlands, sloughs. prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commeree includins any such waters (eheck all that apply): 

[ ] (i) which are or could be used by intcrstatc or foreign travelers for rccreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc takcn and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[XI (5) The prcsence of a tribulary to a watcr idcntificd in ( I )  - (4) above. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) Thc presence of werlands adjacent? to other waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for the Basisof Jurisdictional Determination (applies to ally boxes checked above). Ifl/~ejuri.~diclionoI~~a~ero,-werland 
is nor itselfn ,~avigoble \ua/e~.of /he Uniled Slates, describecortnecrion/~ lo rhe downse-earit navigable waters. I fB(1) or 013) is imd 
ns  the Baris of Jurisdiction, docus?e,ir , tar igabi l i t~~a~~dior  i,rtersIatecor~~,nerce con,?ecrio,> ( i e ,  discuss sile co,>dirions, includirzg w1r.y 
/he woterbody is ,lovigoble andlor how the deslrirctior~ of tire waterbody could qffecr intersmleor foreigrj commerce). Y B / 2 .  i. 5 or 
6 )  is irsrd as Ihu Basis of  Jurisdiclion, document tlze rationale used to make {he de/er.minntio,>. I f B ( 7 )  is used ar rite Basis of  
Jur-isdicrio,,, riocr,nirrrr rhr rario,~oleirsed to make ad/acencyderernzi,~orion:Thc walcrs i n  the wctland, as well Dunham Bay Brook, 
flow into Lakc George, which flows in the LaChutc River, which drains into Lake Champlain, which is considercd to bc navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark indieated by: [ I  High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] tine shell or debris deposits (foreshore) 
[ ] ehanges in the character of soil [ ] physical markingsleharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lineslchanges in vegctation types. 

[XI \\'etland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: LA 
Group 

Ba5i5 For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR parr 3?S(a)(l ,  2 ;  or 4-71, 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

rctain water and which arc uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

I 1 Artificial reflectilie or swinlmine oools or other small ornamental bodies of water created ~ > u .  

bv excavatins and!or dikine dry land to retain water for primarily aesthetic reasons - " .  
[ ] Water-filled depressions created in dry land incidental to construction activily and pits excavated in dry land for 

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
32E.3(a). 

[ ] Isolatcd, intrasrme wetland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Rcsourccs Conscrvation Scrvice. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERklINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delincation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Lake Gcorge Quad 
[ ] U S .  Geolo~ical Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Idcntitication Wetland maps: 
[ ] Sire visitldctermination conducted on: 
[ ] Applicablelsupporting case law: 
I ] Othcr informarion (plcase specify): 

'W&tlandsareidcntificdanddelineated usin~themethodsand criteriacstablishedin thecorps Wetland ~elineationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and \vetland hydrology). 
'The tern] "adjacent" means bordering, contiguous. or neighboring. Wetlands separated from othcr wstcrs of the U S .  by man-made 
dikcs or barriers, natural rivcr berms, beach dunesl and the like arc also adjaeent. 



JURlSDlCTlOVAL DETERMINATION 
U.S. A m y  Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEUAN) 
F I L E  NUMBER: 2004-00675 

P R O J E C T  LOCATION INFORMATIOX: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-17-9.0240 lon:74-21-37.1520 
Approximate size of area (parcel) reviewed, including uplands: 39.44 acres. 
Namc of nearest waterway: Unnamed Tributary to Stony Creek 
Name of watershed: HUDSON RIVER - YONKERS T O  POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): July 28, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] tllere appear lo be (orj  [ ] rhere ~ ~ P I I I .  10 be ria "waters o f  the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR pan 331) 
Cheek all that apply: 

[ ] There are "navigable waters of ihe 'Jnited States" (as defined hy 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate size of jurisdictional area: 

[XI T1zel.e are "watcrs of the United States" (as defined by 33 CFR part 328 and associared guidance) within the 
reviewed area. Approximate size of jurisdictional area: 6.77 acres. 

[ ] Tlrerv a i r  "isolared, rrorr-rrovigoble. irrtro-smte wnrers or wetlondx"u.ithin the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule lnfarmarion Sheer for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined nnder 33 C F R  par t  329 as "navigable waters af the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the iide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2 )  The presence of interstate waters including interstate wctlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivers, streams (including interniittcnt streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcsiruction of which could affcct intcrstate commcrce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by intcrstate or foreign havclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Lmpoundmcnts of waiers otherwise defined as watcrs of the US. 
[XI (5) The presencc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The presence of wctlands adjacent' to other watcrs of the US, except for those wctlands adjaccnt to other wctlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). l/~he,jur.isdictiorzalwaler or. 

uerla,td ir ,lor irreyrl riatigable wafer ofrlre U,ritedSlntes, describeconrzecrio~i(~ to rlre dowrrsrreom navigable ware=. lfB(1) or 
R(31 is used as rhe Barir q/~Jltrirdrcrio,r. docu~,rerrl ~iovigabilio;and/or iiilersratecornrr~erce coniiecrion (i.e., discuss site cortdirions, 
i,~cludirtg iv11y tire wnrerbodv is rtarignbie a,jd/or how the desrructiorr ofrlre wnrerbody could nfect inrersin~eor,/oreig,l cornrriei-ce). 
I/-B(3, -1, 5 or 6)  is used as the Baris ofJurisdictiorr. docurnenr the mrionole used lo r,take rhe defer.minafio,i. IfB(7) is used as fhe 
Basis o/Jurisdicrion. Joc!r~~~eril Ilre rulio,~nie used 10 /,lake ndiacet~cydefertnOiafion: Wetlands include unnamcd tributarv to Stonv 
Creek, which flows to Wheeler Creek. which flaws to the Wallkill River, which flows to Rondout Creek. which flows to thc 
Hudson Rivcr, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tidc Line indicared hy: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc along shorc objecrs 
[XI the presence of litter and debris [ I  fine shell or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physical markings/charactcristics 
[ ] dcstruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ I physical markings; [ ] vcgctation lineslchangcs in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a dclincation report prepared by: 

Basis For fiot Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
1: ] Unable to confirm the prcscnce of xvatcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Hcadquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the sitc arc not Waters of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ I  Artificially irrigated areas, whieh would revert to upland if the i ~ ~ i g a t i o n  ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andor  diking dry land to collect and 

retain water and which are uscd cxclusivcly for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by excavating andor  diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
3283(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstatc commcrcc. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcar,atcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMIfiATIOY (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
I:X] Data shects preparedlsubmitted by or on behalf of the applicant. 

[ I  This office concurs with thc delineation rcport, datcd , prcpared by (company): 
[ ] This office does not coneur with the delinealion report, dated , prepared by (company): 

[ ] Data sheets prepared by rhc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Warwick, NY 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey I 5  Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orangc County, NY 
[XI National wetlands inventory maps: Warwick, NY 
[XI StatelLocal wetland inventory maps: Warwick, NY 
[ ] FEMAIFIRM maps (Map 'ame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other phorographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetcrmination eondueted on: July 28, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcasc spccify): 

'Wetlands arc identified and delineated using the merhods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'Thc tcrm "adjacent" means hordering, conriguous, or neighboring. Wetlands separated from other watcrs of the U.S. by man-made 
dikes or barriers, natural river bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: YEW YORK DISTRICT (CENAN) 
FLLE NUUBER: 200-1-0 1234 

P R O J E C T  LOCATION INFORRIATION: 
Statc: New York 
County: Rockland 
Center coordinates of sitc (latitudcllongitude): lat:41-7-0.0120 lon:73-55-599SSO 
Approximate sirc of area (parcel) reviewed, ineluding uplands: I I S 6  aeres. 
Name of nearest waterway: Kill Von Beastc 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Datc: 

Sitc visit(s) [XI Datc(s): Dccembcr 3. ZOO4 

Jurisdictional Determination (JD): 

[ ] Prel~minary JD - Bascd on ava~lablc information, [ ] rhere appear l o  be (or) [ ] rht.rt. a p p t ~ i r  l o  he ria "uaters of the 
United States" andlor "nav~gable waters of the b n ~ t e d  Stares" on the prolect slte A preilmlnar\ JD is not appealable 
(Refcrence 33 CFR part 331) 

[XI Approved .ID - An approved JD 1s an appealable aetlon [Reference 33 CFR part 331) 
Chcck all that apply 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within thc reviewed area. Approximate size of jurisdictional area: 

[XI There ore "watcrs of the United States" (as defined by 33 CFR part 328 and assaeiated guidancc) mithin the 
reviewed area. Approximate sirc of jurisdictional area: 2.5 acres. 

[ ] Titere ore "isolated, nor!-rtovigable. irztra-sralerrolerr o r  u;ella~,dr"witllin the rcviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of KO .Iurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOIY: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prcsence of watcrs that arc subject to the ebb and ilow of the tide and.'or are presently uscd. or h a w  bccn used 

in thc past, or may be suseeptible for usc to transport interstate or foreign colnnlercc. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of watcrs, whieh are currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commerce, including all watcrs which arc subjcct to thc ebb and flow of the tide. 
[ ] (7)  Thc presence of interstote waters including intcrstatc wetlands'. 
( ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sondflats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such watcrs (chcck all that apply): 

[ ] ( i )  which arc or could be uscd by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or forcign commerce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in interstate commerce. 

[ ] ( I )  Impound~ncnts of watcrs otherwise defincd as waters of the US. 
[XI ( 5 )  Thc prcscnce of a tributary to a water idenrificd in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial scas. 
[ ] (7) The prescncc of wctlands adjacent2 to other waters of thc US, except fbr those wctlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdietianal Determination (applies to any boxes ehecked above). I f t i l e  jurisdictio,ta/ivaier o r  
\uerlo,!d is ,ioi i isel/ i i  novigahle water ofthe Urrired States, describe co~lnecrion(s) ro rhe doncnsrrea,n nai'igabie woiers. I fB(1) or 

B(3, i .  u.r& ox rhe Boris ofJ~ir isdic i ion,  docv,rtertl rravigabiiiryaiid/or iiirersiate conziizerce corriiection ( ie. ,  disctiss si ie co,zdiiio,>s, 
i,,cllidi,tg ~ I i y  ihe walerbody is ,~nvigahle a,id/or itow ihe desrn~ctiori ofrhe walerbody could affect i i lrersrareorforeig~! coiiti,terce). 

I l 'B(2.  4, 5 or 6)  is !used as (he Biisis ofJurisdiclion, docu~r ie~ l t  ihe r a l i o ~ ~ a l e  used lo niake rhe detenninarioil. I fB(7) is used as the 
Basis q/'. l t ir irdicl iu,~, docu,rie,ri the mrio,iiiIe tised lo make odjocerzcy dererrrtirtatrorr: The wctland is adiacent to Conecrs Lake 
which is tributarv to the Hackensack Rivcr. a navigable watcr of the US. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore ob.jects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI ehanges in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unahle to confirm the prcsence of waters i n  33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that rhe iollowing waters present on the sirc are not Waters of 

the United States: 
[ ] Wasre treatment systcms, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds creatcd by excavating andlor diking dry land to collect and 

retain water and which arc uscd cxclusivcly for sueh purposcs as stock warering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or orher small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthctic rcasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of watcrs of thc Unitcd Sratcs iound at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wcrland with no nexus ro interstate commerce. 
[ ] Prior convertcd cropland, as dctcrniined by thc Uatural Rcsourccs Conscrvation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavatcd on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submirted by or on behalf of the applicant. 
[XI Data shcets preparcdisubmirtcd by or on bchalf of the applicant. 

[ ] This office concurs with the wctland rcport, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadranglcs: 
[ ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Servicc Soil Survey: 
[ ] National wctlands invcntory maps: 
[XI StatcILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldctcrmination conducted on: 3 Deccmber 2004 
[ ] Applicablelsupporting casc law: 
[ ] Othcr inforlnation (please specify): 

'Wetlands are identified and delineated using thc methods and criteria established i n  the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacenr" means bordcring, contiguous, or ne~ghboring. Wetlands scparatcd from other waters of the U.S. by man-rnadc 
dikes or barriers, narural rivcr bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DLSTRlCT (CENAN) 
FILE NCII\IBER: 2004-0 13 12 

PROJECT LOCATION INFORMATION: 
State: New Jcrsey 
County: Union 
Center coordinates of site (iatitudellongitude): lat:40-40-59.0160 lon:74-9-59.0040 
Approximate size of area (parcel) reviewed, including uplands: 5 aeres. 
Kame of nearest watcrway: Bound Brook 
Name of watershed: NEWARK BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop detennination [X] Date: March 3. 7005 

Site visir(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[X] Preliminary ID - Based on available information, [XI rhere oppeor lo be (or) [ ] ll,ere oppcor. 10 be rlo "waters of the 
United States" and/or "navigable waters of the Unired States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] Tizrrr ore "navigable waters or the United Stares" (as defined by 33 CFR part 32'3 and associated guidance) 
within the reviewed area. Approximate size of jurisd~ctional area: 

[ ] Tizei-e are "watcrs of the United States" (as defined by 33 CFR part 326 and associated guid~nce)  within thc 
reviewed area. Approximate size of jurisdictional arca: 0.25 

[ ] There ore "isoiotud ,m,~-nm~igable, inrm-slnrewnrrri. or  wei/d,ldr"within the reviewed area. 
[ I  Decisionsupportcd by SWAWCIMigratory Bird Rule information Shcct for Dercrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "naiaigable waters of the United States": 
[ ] The presenec of waters that are subject to the ebb and flow of the tide andlor are presently used. or have been used 

in the past, or may be susceptible for usc to transport interstate or foreign commercc. 

B. Walers  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The prcsence of waters, which are currently used, or were used in the past, or may be susccptiblc to usc in 

interstate or f o r c i ~ n  cornmcree, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] ( 3 )  The presencc of other watcrs such as intrastate lakes, rivers, streams (including intermirtent streams), mudflats, 

sandflats, n.etlands, sloughs, prairie potholes, wet mcadows, playa lakcs, or natural ponds, thc use, degradation or 
destruction of which could affcct intcrstatc eommerce including any such waters (ehecli all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for recreational or othcr purposes. 
1 ] (ii) from which fish or shellfish are or could be raken and sold in interstate or foreign commerce. 
[ ] (iiij whieh are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) abovc. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) Thc presence of wetlands adjacent2 to othcr watcrs of the US, exccpt for thosc wctlands adjaccnt to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). IJihejui-isdicrior~nlwnterorh.erlnnd 
i r  rior irrri/; l ,zn~,iggble nnler-o/rhe L',riredSluies, describeconr~ecriorr($ro tiie dow,~streo,n nnvignbiu wore,;-. I / B ( l )  or  B(3) is used 
ds rljr Bnrir qfJ~rr ini icr io,~. docu!rie,rr ,znvigabilitynnd/oi- b~re~'smleco,nnzei-ce conrzecriorz (i.r., discuss sire corzdiriorrs, irrcluding~r,/~y 
rite wnrerbouj is ,ril~,ig~zble cz,td/or how die deslrudio,, o / fhe  wore~body could of jc l  inlersfnie or/or.eig,! com,nei-ce). I/R(2, 4, 5 or 
61 ir rrsed ds rht. Bdrir qf J~rrisdicrio,?, docjr,rie,il tile rorio,mle >used to ,anke the dererali,~orio,l. I / B / 7 )  is >used as rhe Bosis o/ 
.I!,risdicrio,r.doc~,,rir,lr rlje ~ ~ r i o ~ ~ ~ l e i ~ s e d l o  r~akea+cerrcydelenni~zalion: Freshwater wctland adiaccnt to Bound Brook, tidal watcrs 
subicct of cbb and flow. 



Lateral  Extent o l  Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil 1. j physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types, 

[XI Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Surisdictian: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(i, 2, or 4-71, 
[ ] Headquarters declined to approveiurisdiction on the basis of 33 CFR part 32S3;a)(3). 
[ ] Thc Corps has made a case-specific determination that the follow~ng watcrs present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irri~arion ceased. 
[ ] Artificial lakcs and ponds created by exeavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies uf water created 
by excavating andior diking dry land to retain water for primarily aesthcric reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activiry and pits exeavated in dry land for 
the DUrDOSe of obtainine till. sand. or mavel unless and until the construction or excavation ooeration is , , , - 
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale. 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office eoncurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
1: ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 hlinute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I3 Minute Historic quadrangles: 
[ ] USDA Uatural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
1: ] FEMAiFlRM maps (hlap Name & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conductcd on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified anddelineated using thcmethodsandcriteriaestablished in the Corps Wetland Delinzation Manual (S7Manual) 
( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, bexch dunes, and the like arc also ad-jacent. 


